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1

Introduction – these representations are made on behalf of Mr Heathfield and Mr &
Mrs Cooke who are the owners of the northern and southern parts, respectively, of
land at The Street/Hempstead Lane, Bapchild, the subject of MM344 designation as
LGS (LGS 092 of CD 086 refers).

2

The Inspector’s attention is drawn to the content of the written representations
submitted by this practice, separately, on behalf of the two above owning parties –
which is not repeated.

3

In Part 3 : Overall Interim Findings, the Inspector highlights her concerns about the
“process used by the Council in designating such sites” concluding that “this process
should therefore be reviewed to demonstrate that it has been consistent, transparent
and inclusive”.

4

The Inspector’s question 6.1 reflects the above with the important addition of the
fundamental test of “consistence with national policy”.

5

These representations take account of the Council’s procedural approach set out in CD
086 and its response to Representations in SBC/PS/117.

6

We identify fundamental failings of the Council’s “process”, ie with regard to national
policy. This criticism applies to all proposed LGS sites. Thereby, the Plan is unsound.

7

We now identify firstly the failings of “process” and secondly we review the
assessment of MM344 in the context of the correct procedure.

8

Failings of process – we believe that the Council’s procedure for assessing sites for
LGS designation (essentially 5 criteria derived from a précis of NPPF and NPPG advice)
does not comply with national policy and is fundamentally flawed. This criticism can
be summarised as follows:(i)
the Council’s second assessment criteria is incorrect (does not consider
demonstrably special attributes).
(ii) the Council’s assessment criteria are incomplete vis a vis (a) future management
and (b) additional local benefit from designation.
(iii) the Council failed to contact the landowners at an early stage.
(iv) the Council’s procedure conflicts with its own procedures set out in its Statement
of Community Involvement (SCI).

9

Criterion 2 – here the Council assesses whether the site is “of special significance to
community (sic) and of particular local significance”. However, the test in NPPF-77,
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(second bullet point) and reiterated in NPPG-009 and 012, requires an area to be
“demonstrably special to a local community and holds a particular local significance”.
10

The advice in NPPF-77 is that “LGS designation will not (our emphasis) be appropriate
for most green areas or open space”, and that designation should only be used “where
(inter alia) the green area is demonstrably special to a local community and holds a
particular local significance”.

11

It is because of the presumption against the inappropriateness of designation for most
green areas that NPPF sets a high test of “demonstrably special etc”. In our view, the
Council has not applied a test of “demonstrably special to a local community and holds
a particular local significance”. Instead, it has applied a lower test of “special
significance”. Clearly this lower test falls short of national policy. Thereby, the
Council’s “process” is unsound.

12

Incomplete criteria – “future management”. NPPG-021 states that “if the
features that make a green space special and locally significant are to be considered,
how it will be managed in the future is likely to be an important consideration”.

13

This criterion is, we suggest, particularly important where the green area is not in
public but in private ownership and (we further suggest) this is why the advice
advocates early engagement with landowners (NPPG-019).

14

Clearly the Council has not considered this aspect as it is not included in its
assessment criteria and their “process” is unsound.

15

Additional local benefit from designation – (referring to the Council’s response to
representations in SBC/PS/117, we acknowledge the incorrect reference to para 012
rather than para 011 of NPPG on this point.) However, the Council appears to
misunderstand the point raised. Acknowledging that the site is not included within a
designated area of the sort referred to in NPPG-011, nevertheless, the site is already
designated as being in open countryside where a policy of development restraint
applies. Bearing in mind the starting point for designation of LGS (that it will not be
appropriate for most green areas or open spaces), in our view, it is incumbent on the
Council to ask itself whether any additional local benefit would be gained by
designation.

16

Clearly if an area has development potential, necessary to achieve sustainable
development objectives, it would not be appropriate to designate it as LGS, ie
conferring (in effect) green belt status.

17

This criterion (even for AONB, SSSI, SAM’s or conservation area) does not form part of
the Council’s assessment criteria. The criteria are therefore incomplete and thereby
the assessment is in conflict with national policy.

18

The Inspector is asked to note that, contrary to the impression given by the Council’s
response in SBC/PS/117, neither objector has sought allocation of the area for housing
in this Plan.

PAUL SHARPE ASSOCIATES

LLP

TOWN PLANNING ! MANAGEMENT ! MARKETING

24 Beech Lea, Blunsdon SN26 7DE
Tel : 01793 700420
e-mail – paul@paulsharpeassocs.co.uk

19

Contact with landowners at an early stage – NPPG-19 advises Councils,
particularly where the green space is not in public ownership, to contact landowners at
an early stage about proposals to designate any part of their land as LGS. Although
this is one of the Council’s criteria, it is noted as “to be undertaken”. Consequently,
when the Council decided to designate these sites patently they had no understanding
or appreciation of land owners’ views.

20

There are several points here. Firstly, “contact” with landowners in advised. Certainly
with regard to MM344 (and another site that this practice represents) there was no
“contact” with the landowners, despite the Council being fully aware of ownership
from other Development Plan representations and the details provided by the
promoter of the designation. Contrary to the assertion that “specific consultation with
landowners and occupiers” has taken place (SBC/PS/101 para 7.5.10) clearly the
Council has not contacted landowners (as required by national policy) and at best has
merely attempted to “notify” them by post. With certainty, there has been no
“consultation” with landowners.

21

Secondly, “contact” is advised “at an early stage”, ie early in the Plan making process.
Whilst the Council may have attempted “notification” as soon as possible, doing so
immediately prior to publication of Main Modifications does not, in our view, constitute
“an early stage”.

22

Consequently, the Council’s procedure vis a vis contact and consultation with
landowners falls well short of national policy requirements.

23

Conflict with SCI – it is clear that the Council merely “notified” landowners of Main
Modification proposals after deciding on Main Modifications and without the views of
landowners. In our opinion, this process conflicts with the Council’s SCI which states
that “formal consultation with parties specified by Government, together with others
who have given views, must (our emphasis) take place before submission of any
document for formal examination”.

24

Note this is a requirement set by Government and, in ID/9a para 1, the Inspector
herself warned the Council that its consultation on Main Modifications must proceed in
accordance with its SCI. Therefore the Council’s failure to consider the views of
landowners before submitting the Main Modifications for examination is in clear breach
of Government policy and the Council’s own SCI.

25

In conclusion on process, for the reasons summarised in para 8 above, the Council’s
designation of LGS through MM268 is not consistent with national policy and the
process has been neither transparent nor inclusive.

26

The Inspector is asked to note that the above issues have been brought to the
Council’s attention.
The Council was invited to consider these points in order to
convert their “notification” into true “consultation” in time for the resumed hearings.
However, the Council declined that opportunity.
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27

MM344 The Street/Hempstead Lane, Bapchild – we now reassess the Bapchild
site in the context of the Council’s criteria as amended and extended in order to
comply with national policy.

28

Examining first criterion 1 and the Council’s score; we raise no issue with the criterion
but the inference in the right hand column is that the site satisfies this test. We
disagree. We raise no issue on the geographic point but in that the area must also
“serve” the community, it fails the test. Patently, not only must the site be in close
proximity to the community but it must also “serve” that community. However, the
site is private agricultural land without public access and does not, and never has,
“served” the community. The Council provides no evidence in this regard.

29

Further, throughout NPPF and NPPG advice on LGS, the demonstrably special qualities
of areas and their particular importance “to the local community” is stressed. The
Council, rightly in our view, has rejected areas “as they were not championed by the
community”. (CD086 para 27)

30

In our view MM344 falls into the latter category. It cannot be that a single letter from
an individual containing incorrect information and no evidence as to why the area is
demonstrably special and has special significance for the “community” of Bapchild, can
be viewed as a request made on behalf of “the community”. Such correspondence
can hardly be described as representing “championing by the community”.

31

In CD/086/f, in its response to representations by landowners, the Council states “The
fact that this site has been promoted by a local resident rather than the Parish Council
is of no relevance” (para 7). We disagree profoundly.

32

Had that single letter of promotion been supported by others and/or by
representatives of the community, ie the Parish Council, then the Council may have
had a point. Patently, however, there is no “community” support for designation.

33

Consequently the area does not, and has not, “served” the local community and is not
championed as LGS by the local community. Thereby the site fails the tests of
criterion 1.

34

Regarding criterion 2, as set out in paras 9-11 above, the Council’s assessment is
flawed because it has applied a test of “special significance” rather than the higher
test of “demonstrably special”, required by NPPF and NPPG. Also, located within 65m
of the heavily trafficked A2, the site cannot be described as “deep countryside” and we
would contest its “tranquil” quality. However, the Council claim that the area’s
“special” attribute is that “of the wildlife migrating from the Country Park and adjacent
stream”.

35

Attached is a Preliminary Ecological Appraisal of the site prepared by ecological
consultants Ecosulis. This finds the site to be of low ecological value; the limited
ecological interest being found in the common hedgerow boundaries with the Country
Park to the west and to the pear orchard to the north. The site itself is in agricultural
use, currently planted with beans to be used for animal feed purposes.
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36

The Council has provided no evidence as to why the site is considered to be special in
ecological terms.
We know of no migration phenomenon and our evidence
demonstrates low ecological value.

37

The Council refers to “footpaths” (plural) crossing the site and that it is bounded by a
stream. Both are incorrect. There is a single public footpath and whilst we
acknowledge its recreational value – mainly for dog walkers – we suggest that this is
not an exceptional or “special” quality. NPPG-18 advises that there is no need to
designate LGS’s simply to protect rights of way, which are already protected under
other leglislation.

38

Not tranquil in nature; not of special ecological value; not criss-crossed by multiple
footpaths; not having open public access; not serving the local community but rather
an area of ordinary farmland, we contend that the site is not “demonstrably special”
and is indeed unremarkable.

39

Consequently, the site fails the “demonstrably special” test.

40

We take no issue with the Council regarding criteria 3 and 5, ie the area is local in
character and not an extensive tract of land and in that the site (or part of it) has
potential for housing, LGS designation cannot endure beyond the Plan period.

41

However, in CD/086f (para 5) the Council seems to have both changed its mind on
this point but also suggested that an allocation for housing could be reconsidered at a
Local Plan review. This demonstrates muddled thinking by the Council and a lack of
understanding of LGS designation.

42

We contend (and we think this is the Council’s real position), that designation cannot
endure beyond the Plan period and so the relevant test is failed and LGS designation is
inappropriate.

43

Regarding criterion 4, we consider that the Council has again applied an incorrect test,
considering the prospects of “sustainable development in this community”, ie Bapchild,
rather than the NPPG-007 test of “sustainable development in the area”, ie within the
Borough of Swale. Bearing in mind the Council’s assessment in relation to criterion 5,
ie that LGS designation could not endure beyond the Plan period, because it may be
needed to satisfy sustainable housing needs then, in our view, the potential need for
housing on the site – possibly before the end of this Plan period let alone the next –
means that LGS designation would undermine this aim of Plan making (NPPG-007).

44

Consequently, LGS designation of this site would conflict with Local Plan objectives.

45

We now assess the site against the additional criteria of “future management” and
“additional local benefit from designation”, the background to which is set out in paras
12-18 above.

46

Clearly the Council has not considered the implications of the future management of
the features that make this green space (allegedly) demonstrably special and how
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they will be “conserved”. We contend that the site is not demonstrably special and,
put simply, in that sense, there is nothing to “conserve”. Consequently, the site fails
the “future management” test.
47

As for “additional local benefit from designation” clearly in response to its criterion 5,
the Council consider the site to have development potential necessary to achieve
sustainable development objectives. That being the case, there is no additional local
benefit to be gained from LGS designation which would instead frustrate that process
and require “very special circumstances” to then justify development.

48

Consequently, the site fails the test of “additional local benefit from designation”.

49

In overall conclusion, it has been demonstrated (summarised in para 8 above) that
the Council’s process for the assessment and selection of green areas for LGS
designation is fundamentally flawed. It is not consistent with national policy and is not
transparent or inclusive.

50

The review of the Council’s assessment of MM344 finds various errors of fact and the
proper application of assessment criteria finds that (apart from not being an extensive
tract of land) the site fails all the assessment criteria. It does not serve the local
community; is not demonstrably special to that community nor does it hold a particular
local significance; there are no attributes capable of management or conservation and
a designation would conflict with sustainable development objectives and would not be
capable of enduring beyond the Plan period.

51

Consequently, the Inspector is requested to recommend to the Council:(a) that the LGS designation process should again be revisited by the
Council using criteria consistent with national policy; that full and proper
consultation with landowners should be carried out and representations
assessed by the Council prior to draft designation; and
(b) that MM344 be deleted from the Plan.
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NON-TECHNICAL SUMMARY
Site name, location,
grid reference and size

Land at The Street/Hempstead Lane, Bapchild, Kent;
TQ 932 632; 3.6ha

Scope and purpose of
works

Preliminary Ecological Appraisal and Desktop Study

Dates of site visits and
names of surveyors

29 September 2016; Frances Bennett BSc (Hons) MSc
ACIEEM

Overview

The site is divided up into six habitats:

To inform representations to the Main Modifications to
the Swale Borough Local Plan 2031, specifically
regarding the designation of the site as a Local Green
Space.

C3.1 – Other tall herb and fern – ruderal
J1.1 – Arable
J2.1.1 – Intact hedge – native species-rich
J2.3.1 – Hedge with trees – native species-rich
J2.4 – Fence
J4 – Bare ground
The site supports opportunities for the following
notable habitats/species in combination with adjacent
habitats:
Badgers
Foraging and commuting bats
Other small mammals
Nesting birds
Common amphibian species
The site is dominated by two large arable fields
separated by a bare earth footpath which bisects the
site. The boundaries are formed by residential gardens
to the south-east and south-west and hedgerows with
trees to the north-east and north-west. There are also
tall ruderal margins on the north-eastern and southwestern boundaries.
There was no evidence of protected or notable species
recorded on site. Opportunities for protected species
are predominately restricted to the boundary habitats.
It has been concluded that should land use change,
but with hedgerows retained to maintain connectivity
within the wider landscape, the favourable
conservation status of protected species in the local
area would not be impacted.
Action required for
legal compliance

No further action is required for the continued
management of the site as arable land.
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1

INTRODUCTION

1.1

In September 2016, Ecosulis was commissioned by Paul Sharpe Associates on
behalf of Mr Mark Heathfield of Fenrose Ltd. to undertake a Preliminary Ecological
Appraisal (PEA) of land at The Street/ Hempstead Lane, Bapchild.

1.2

The survey has been undertaken to inform representations to the Main
Modifications to the Swale Borough Local Plan 2031, specifically regarding the
designation of the site as a Local Green Space. The site is currently managed as
arable land, and proposals are to continue this management on the site. The aim
of the assessment is to confirm the habitats present on the site, as well as
opportunities for protected species to inform this Local Green Space assessment.

1.3

This report has been written in accordance with British Standard BS42020:2013.
Survey methodologies follow the JNCC 2010, CIEEM 2016 and Ratcliffe 1977
(Annex 1 gives full methodology). Plant names follow the nomenclature of
Stace (2010).
Objectives of Study

1.4

The objectives of this study are: to provide information on the existing ecological
conditions at the site; to identify potential constraints and opportunities that
ecology may pose to the development plans; to review the description of the site
set out by the Council in its assessment of the site as a potential Local Green
Space; and to identify further ecological studies that may be required to ensure
that ecology is fully considered within the proposals.
General Site Description

1.5

The site is located within the village of Bapchild in Kent, approximately 3km from
the town of Sittingbourne. It is centred on OS grid reference TQ 932 632 and
covers an area of 3.6ha.

1.6

The site is dominated by two large arable fields separated by a bare earth footpath
which bisects the site. The boundaries are formed by residential gardens to the
south-east and south-west and hedgerows with trees to the north-east and northwest. There are also tall ruderal margins on the north-eastern and south-western
boundaries.
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BASELINE ECOLOGICAL CONDITIONS: SITE AND HABITAT DESCRIPTIONS
Component Habitats

2.1

Species lists are provided in Annex 2. The location and extent of habitats is shown
on Figure 1.
C3.1 – Other Tall Herb and Fern – Ruderal

2.2

The north-eastern and south-western boundaries of the site support a narrow
verge of undisturbed tall ruderal vegetation approximately 2m wide. Vegetation is
dominated by common nettle with occasional bramble, creeping thistle, bristly oxtongue, wild fennel, ragwort and prickly sow thistle.
J1.1 – Arable

2.3

The site is dominated by two large arable fields which have been recently
ploughed and currently support no vegetation. These areas are regularly managed
and disturbed. Since the survey was undertaken the fields have been planted with
beans intended for use as animal feed.
J2.1.1 – Intact Hedge – Native Species-Rich

2.4

A portion of the south-eastern boundary of the site is comprised of a curtilage
hedgerow which remains largely unmanaged within the site boundary. The
hedgerow is rich in native species although non-native cypress and laurel are also
present. Native species present include dogwood, elder, bramble, holly, hawthorn
and yew. The hedge forms a boundary to adjacent residential gardens.
J2.3.1 – Hedge with Trees – Native Species-Rich

2.5

The north-eastern and north-western boundaries of the site are comprised of
hedgerows comprised of semi-mature and mature trees with occasional patches of
hawthorn and bramble scrub. The ground flora is limited and is dominated by ivy.
The hedgerow is also gappy in places and a fence is present along the whole
length. Tree species present include hornbeam, field maple, whitebeam, birch,
elder, holly and Swedish whitebeam.
J2.4 – Fence

2.6

There are several fences on the boundaries of the site. Fencing also forms a
barrier between the central footpath and the arable fields. These are of mixed
construction including wooden panel, post and wire and steel security fencing.
Small sections of blockwork walls forming residential boundaries are also included
here.
J4 – Bare Ground

2.7

There are two areas of bare ground present on site. The first is a footpath leading
from The Street in the south-west to land north-east of the site. This is comprised
of bare earth and supports no vegetation. The second is a vehicle track leading
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from Hempstead Lane in the south-east to the northern corner of the site. This is
formed of a gravel track approximately 1.5m wide and is occasionally disturbed.
As such, it supports occasional growth of encroaching tall ruderal habitat along its
length.
Adjacent Habitats
2.8

The site is bounded by residential properties with associated gardens on the
south-east and south-west. Adjacent to the north-eastern boundary of the site is a
pear orchard and a grassland pasture field forms the north-western boundary. A
stream lies beyond this adjacent pasture field.
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FIGURE 1
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There are no statutory designations
on site

N/A

Relevance to the Site

N/A

Action Required for
Planning/Legal Compliance
(Annex 4 details legislation and
planning policy)

Desk Study

The Swale Ramsar Site, (SPA, SSSI).

J006199

Based on the habitats on site, it is
considered unlikely that it will support
wintering birds associated with the
Swale designation.
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Feature

Statutory Sites
Statutory
designations on
site
Statutory
designations
within 2km

6

The habitats on site are dominated
by arable field which currently
supports no vegetation. As a result
it provides very limited
opportunities for wintering birds
associated with the Swale
designation, which use wet
grassland and saltmarsh habitats

The closest statutory designation to
the site is The Swale Ramsar Site of
which a portion lies 1.2km north of
the site. The Swale includes the
largest remaining areas of freshwater
grazing marsh in Kent and is
representative of the estuarine
habitats found on the north Kent
Coase. The habitats comprise chiefly
mudflats, saltmarsh, and freshwater
grazing marsh, the latter being
intersected by extensive dykes and
fleets. The area is particularly notable
for the internationally important
numbers of wintering and passage
wildfowl and waders, and there are
also important breeding populations
of a number of bird species.
Associated with the various
constituent habitats of the site are
outstanding assemblages of plants
and invertebrates.
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There are no statutory designations
within 5km of the site for bats

Relevance to the Site

N/A

N/A

N/A

There are no non-statutory
designations on site

Action Required for
Planning/Legal Compliance
(Annex 4 details legislation and
planning policy)
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Feature

Statutory
designations
within 2.1km–5km

Non-statutory
designations on
site

Non-Statutory Sites

Non-statutory
designations
within 2km

A large proportion of the green space
including woodland, pasture and
arable fields within 2km of the site is
subject to a higher-level stewardship
scheme.

J006199

Based on the habitats on site, it is
considered that hedgerows provide
similar opportunities to those found
within land under the higher-level
stewardship scheme. Arable fields
and low ecological value margins are
unlikely to be similar to those found
under stewardship management.

7

The habitats on site are dominated
by well-managed arable field with
margins of limited ecological
value. Hedgerows on the northeastern and north-western
boundaries are species-rich and
comprised of native species
including standard trees. These
are of higher ecological value.

Key to abbreviations
SPA – Special Protection Area
SSSI – Site of Special Scientific Interest
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Records (last five years only)
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Action Required for Legal Compliance
(Annex 4 details legislation)
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Flora
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Hedgerows on site should continue to be
managed appropriately to maintain green
corridors across the site for foraging and

It is recommended that hedgerows
continue to be occasionally managed to
maintain opportunities for badgers on the
site. No opportunities for badgers are
present within the arable habitat on site.

It is recommended that hedgerow
habitats continue to be occasionally
managed to maintain UK BAP habitat on
the site.

The majority of the site has been
assessed as having low ecological value,
based on the presence of highly managed
arable land. Boundary hedgerows are
species rich in places, and are considered
to be UK BAP habitat as they are species
rich.

8

Hedgerow habitats on the north-

No trees on site have suitability to
support roosting bats.

The site provides suitable
opportunities for foraging and
commuting badgers in combination
with adjacent habitats. However,
the main areas of the fields are
currently highly managed as arable
land, and no evidence of badger
activity was recorded on the site.
Opportunities for badgers are
limited to the boundary hedgerows.

No evidence of badgers was
recorded on site. No mammal paths
were noted through vegetation on
site.

No non-native invasive species were
recorded on site.

The main floral interest lies within
the hedgerows present on the
boundaries of the site. These are
comprised of a species-rich mix of
native species.

The site is comprised of arable
fields with tall ruderal margins in
the north-east and south-west of
the site. These areas provide very
limited ecological value, and are not
considered to be a notable habitat.

There are several records of
badgers present within 2km
including a sett present within land
to the west of the site.

There are records of giant
hogweed present approximately
1.8km north of the site. Giant
hogweed is listed on Schedule 9 of
the Wildlife and Countryside
Act 1981 (as amended).

Badgers

Bats

There are several records of bats
and bat roosts within 2km of the
site. Species include Pipistrelle
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There are records of small
mammals such as polecat, stoat,
weasel and hedgehog within 2km
of the site.

There are no recent records of
dormice within 2km of the site.

species, Myotis species, noctule,
serotine and brown long-eared.
These include three confirmed
Pipistrelle species’ maternity
roosts within the village of
Bapchild.

Nearest Record and Number of
Records (last five years only)

The site has limited suitability for
dormice and lacks connectivity to
large parcels of suitable woodland
within the wider landscape. The
hedgerows on site lack the floral
diversity of dormouse food plants.
As such it is considered that
dormice are likely absent from the
site.

eastern and north-western
boundaries of the site provide
suitable foraging and commuting
opportunities for bats in
combination with the hedgerow
network present in the wider
landscape. Arable land provides
limited to no suitable opportunities
for foraging and commuting bats

Evidence of/Suitability for

No further action required.

No further action required.

commuting bats. Central areas of the site
provide no suitable opportunities for bats.

Action Required for Legal Compliance
(Annex 4 details legislation)

The site has limited suitability for
foraging and commuting common
small mammals including
hedgehogs.
Several common bird species were
recorded on site during the survey
including pied wagtail, goldfinch,
jackdaw, pigeon and collared dove.

9
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Arable land provides some opportunities
for Montagu’s harrier, however based on
the current management regime and
likely availability of prey species it is

There was evidence of rabbits
recorded on site including two
rabbit warrens present on the
north-eastern and south-western
boundaries of the site (Target
note 1, Figure 1).
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Species/
Species
Groups

Dormice

Other small
mammals

Birds

There are records of Montagu’s
harrier and peregrine within 1km
of the site. Peregrines are not
notably associated with arable
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Nearest Record and Number of
Records (last five years only)

farmland and prefer to hunt over
marshland. Montagu’s harrier,
however, are noted to be
increasingly nesting within tall
vegetation in arable farmland.
There are also records of several
notable bird species associated
with water within 2km of the site.
The site does not support
opportunities for these species.

Evidence of/Suitability for

Action Required for Legal Compliance
(Annex 4 details legislation)

No further action required.

The site has suitability to support
nesting birds within tree and
hedgerow habitats on site.
Montagu’s harrier can use arable
land, however the arable fields on
site are regularly managed
therefore limiting nesting
opportunities for this species, They
prey on small birds, voles, shrews
and rabbits. Arable habitat for this
species provides limited
opportunities for these prey
species, therefore reducing
opportunities for this species on the
site.
The site is dominated by arable
fields which, at the time of the
survey, had recently been
ploughed. These provide limited to
no suitable opportunities for
reptiles. Tall ruderal habitats
provide some foraging opportunities
but the habitats are limited in
extent.
A large brash and log pile is present
within the north-western corner of
the site (Target note 2, Figure 1)
and a rubble pile is present in the
north-eastern corner of the site
(Target note 3, Figure 1). Both of
these have suitability to support
hibernating reptiles, however, these
features are temporary and likely to
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considered unlikely that the site will
provide significant habitat for this species.
Current management regimes will
continue on the site, therefore
maintaining opportunities for bird species
on the site.
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Species/
Species
Groups

Reptiles

There are records of common
lizard, slow worm and grass snake
within 2km of the site. The closest
of these is a record of a slow
worm 320m to the west.
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There are no recent records of
notable or protected invertebrate

There are records of common frog,
common toad and smooth newt
within 2km of the site. There are
no recent records of great crested
newts.

Nearest Record and Number of
Records (last five years only)

11

No evidence of notable invertebrate
species was recorded on site.

Habitats on site are highly disturbed
and have poor suitability to support
great crested newts during their
terrestrial phase. It is considered
great crested newts are absent
from the site. There are, however,
limited opportunities for common
amphibian species within tall
ruderal and the base of hedgerows
on site in combination with adjacent
habitats.

A spring with an associated stream
is present immediately to the west
of the site. This flows into a mill
pond approximately 250m north of
the site. This pond was not
assessed for its suitability to
support great crested newts.
However, the stream continues to
the north beyond the pond and the
flow of water reduces suitability to
support great crested newts. No
further ponds are present within
500m of the site.

Opportunities for reptiles are
therefore restricted to the boundary
habitats on the site, and are likely
to be used in combination with
adjacent habitats.

have been subsequently removed.

Evidence of/Suitability for

No further action required.

No further action required.

J006199

Action Required for Legal Compliance
(Annex 4 details legislation)
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Species/
Species
Groups

Amphibians

Invertebrates
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Nearest Record and Number of
Records (last five years only)

Evidence of/Suitability for
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Action Required for Legal Compliance
(Annex 4 details legislation)
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Species/
Species
Groups
species within 2km of the site.

12

Tall ruderal and hedgerow habitats
on site are of limited extent and are
comprised of species with limited
floral diversity and as such provide
limited opportunities for common
invertebrate species.

LAND AT THE STREET / HEMPSTEAD LANE

___________________________________________________________________
5

CONCLUSION

5.1

The site is dominated by two large arable fields separated by a bare earth footpath
which bisects the site. The boundaries are formed by residential gardens to the
south-east and south-west and hedgerows with trees to the north-east and northwest. There are also tall ruderal margins on the north-eastern and south-western
boundaries.

5.2

The survey has been undertaken to inform representations to the Main
Modifications to the Swale Borough Local Plan 2031, specifically regarding the
designation of the site as a Local Green Space.

5.3

Species-rich hedgerows with trees present along the north-eastern and northwestern boundaries of the site have been assessed as having local ecological
value. All other habitats on site have been assessed as having low (negligible or
site) ecological value.

5.4

Boundary features provide opportunities for commuting and foraging wildlife in
combination with adjacent habitats beyond the site boundaries. The main arable
part of the site provides limited opportunities for protected or notable species
based on the management regimes on the site. As such it is considered that
opportunities for the migration of wildlife between the stream and country park
are restricted to the northern and western boundary features on site. It has been
concluded that should land use change, but with hedgerows retained to ensure
connectivity to the wider landscape, the favourable conservation of protected
species within the local area would not be impacted. No evidence of notable or
protected species was recorded on site and as such there is no further action
required for legal compliance.
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Annex 1: PRELIMINARY ECOLOGICAL APPRAISAL METHODOLOGY
Preliminary Ecological Appraisal, Web-based Desktop Study and Local Records
Centre Request for Species Records and Site Designations
Preliminary Ecological Appraisal
Survey undertaken according to Joint Nature Conservation Committee (JNCC) (2010)
Handbook for Phase I Habitat Survey – a Technique for Environmental Audit. JNCC
Peterborough.
The site, as defined by the client, is systematically walked and all habitats present along
with their dominant flora are recorded and mapped. Where appropriate, target notes are
used to highlight potential features of interest, such as provisional signs of protected or
notable species, or habitat features of note. The survey considers the suitability of the
habitats on site and within the accessible surroundings to support such species. Habitats
are mapped using standard colour codes allowing rapid visual assessment of the extent
and distribution of different habitat types.
Limitations of the Preliminary Ecological Appraisal:
The survey will not record any plants or animals that may appear at other times of the
year and were therefore not evident at the time of visit. Some species that might use the
site or be apparent at other times of year, or only in certain years, would not have been
detected.
Web-based Desktop Study
The Bing Maps website was accessed for aerial views of the site and used as a visual aid
to help put the site into context with its surroundings and to identify any potential
features of interest in the surrounding land.
The Multi-Agency Geographical Information for the Countryside (MAGIC) website was
consulted for information on statutory site designations in the area.
The National Biodiversity Network (NBN) website was also consulted for information on
records of protected and notable species in the area.
Limitations of desktop study:
The desktop study can only provide information on species already recorded and cannot
be taken to represent a complete overview of all species present within the search area.
References:
Bing Maps website accessed at http://www.bing.com/maps/
MAGIC website accessed at www.magic.gov.uk
NBN Website Accessed at www.nbn.org.uk
Species Records and Site Designations Information Request to the Local Records Centre
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Kent and Medway Records Centre was asked to provide information on species records
within 2km of the site (5km for bats) and site designations within 2km of the site (within
5km for bats).
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Annex 2: SPECIES LIST (SPECIES RECORDED ON SITE)
Nomenclature according to Stace, C. (2010) New Flora of the British Isles 3rd Edition.
Cambridge University Press.
Flora
Common name

Scientific name

Birch

Betula L.

Bramble

Rubus fruticosus agg.

Bristly ox-tongue

Picris echioides

Cherry Laurel

Prunus laurocerasus

Common nettle

Urtica dioica

Creeping thistle

Cirsium arvense

Cypress

Cupressus sp.

Dogwood

Cornus sanguinea

Elder

Sambucus nigra

Fennel

Foeniculum vulgare

Field maple

Acer campestre

Hawthorn

Crataegus monogyna

Holly

Ilex aquifolium

Hornbeam

Carpinus betulus

Ivy

Hedera helix

Malus species

Malus sp.

Prickly Sow-thistle

Sonchus asper

Ragwort

Senecio L.

Swedish Whitebeam

Sorbus intermedia

Whitebeam

Sorbus rupicola

Yew

Taxus baccata

Fauna
Common name

Scientific name

Blackbird

Turdus merula

Collared Dove

Streptopelia decaocto

Goldfinch

Carduelis carduelis

Jackdaw

Corvus monedula

Pied Wagtail

Motacilla alba subsp. yarrelli

Pigeon

Columba palumbus

Rabbit

Oryctolagus cuniculus
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Annex 3: LEGISLATION AND NATIONAL PLANNING POLICY
Bats
All British species of bat and their places of breeding and shelter are protected under the
Wildlife & Countryside Act 1981 (as amended) and The Conservation of Habitats and
Species Regulations 2010 (as amended) from deliberate capture, injury and killing;
intentional or reckless disturbance; intentional or reckless obstruction of access to any
structure or place which any such animal uses for shelter or protection; and deliberate
damage or destruction of a breeding site or resting place.

This includes buildings and

trees and applies throughout the year whether bats are present or not at the time of
survey or work being carried out.
All bat species (except Pipistrellus pipistrellus) are listed on both the Habitats Directive
1992 (transposed by The Conservation of Habitats and Species Regulations 2010 (as
amended)) and The Convention on the Conservation of European Wildlife and Natural
Habitats (Bern Convention).

The principal aims of the Convention are to ensure

conservation and protection of wild plant and animal species and their natural habitats, to
increase cooperation between contracting parties, and to regulate the exploitation of
those species (including migratory species). The Convention imposes legal obligations on
contracting parties, protecting over 500 wild plant species and more than 1000 wild
animal species.
There are 18 species of bat found in the UK (17 species are known to breed here) and all
are included in the UK BAP. Seven species are listed as priority species; priority species
are those that have been identified as being most threatened and in need of
conservation. It should be noted that the identification of these seven bat species as
priority species does not extend throughout Britain (seven are priority species in England
and three are priority species in Wales).
Of the seven species identified as priority species, five also have specific SAPs, which aim
to further encourage and help population numbers.
Abbreviations: BAP – Biodiversity Action Plan; SAP – Species Action Plan;
Badgers
Badgers and their setts are protected under the Protection of Badgers Act 1992, which
makes it illegal to kill, injure or take badgers or to interfere with a badger sett in any
way. The Act defines a sett as ‘any structure or place which displays signs indicating
current use by a badger’.
Badgers are included in the UK BAP. They are not listed as a priority species and are not
afforded any specific SAP.
Abbreviations: BAP – Biodiversity Action Plan; SAP – Species Action Plan;
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Birds
In Britain all wild birds are granted legal protection under the Wildlife & Countryside Act
1981 (as amended).

This legislation protects birds, their eggs, dependant young, and

nests while being built or whilst in use.
Schedule 1 Bird Species
Schedule 1(1) of the Wildlife & Countryside Act 1981 (as amended) affords full protection
to certain bird species. It is an offence to intentionally or recklessly disturb at or near an
active nest of species on this list.
Amphibians
There is no special protection afforded to the four commoner species of amphibian;
common frog, smooth (or common) newt, palmate newt and common toad.
The natterjack toad and great created newt and their breeding and resting places are fully
protected by both the Wildlife & Countryside Act 1981 (as amended) and The
Conservation of Habitats and Species Regulations 2010 (as amended). It is an offence to
deliberately capture, injure or kill them or damage, destroy or obstruct their resting or
breeding places. It is also an offence to disturb natterjack toad and great created newt in
their resting or breeding places.

This applies throughout the year whether natterjack

toad or great created newt are present or not at the time of survey or work being carried
out.
Four species of amphibian are included on the UK BAP: great crested newt, pool frog,
natterjack toad and common toad.

All are priority species but just three are subject to

SAPs.
Abbreviations: BAP – Biodiversity Action Plan; SAP – Species Action Plan.
Great Crested Newt
The great crested newt is protected under the Wildlife & Countryside Act 1981 (as
amended) and The Conservation of Habitats and Species Regulations 2010 (as amended)
from deliberate capture, injury and killing, intentional or reckless disturbance, intentional
or reckless obstruction of access to any structure or place which any such animal uses for
shelter or protection, and deliberate damage or destruction of a breeding site or resting
place. This applies throughout the year whether great created newt are present or not at
The great crested newt is listed as a priority species in the UK BAP and has a SAP.
Abbreviations: BAP – Biodiversity Action Plan; SAP – Species Action Plan.
UK BAP Habitats and Species (extracted from http://jncc.defra.gov.uk/page5155)
The UK BAP is the UK Government’s response to the CBD. The Convention called for the
development and enforcement of national strategies and associated action plans to
identify, conserve and protect existing biological diversity, and to enhance it wherever
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possible. The UK BAP describes the biological resources of the UK and provides detailed
plans for conservation of these resources, at national and devolved levels. Action plans
for the most threatened species and habitats have been set out to aid recovery, and
reporting rounds show how the UK BAP has contributed to the UK’s progress towards the
significant reduction of biodiversity loss called for by the CBD.
UK BAP priority species and habitats are those that have been identified as being the
most threatened and requiring conservation action under the UK BAP.

The UK BAP

priority list now contains 1,149 species, and 65 habitats.
UK BAP habitats and species are a material consideration in respect to planning issues.
All public bodies have a biodiversity duty under the Natural Environment and Rural
Communities Act 2006 and Countryside and Rights of Way Act 2000 to raise the profile of
biodiversity in England and Wales, so that the conservation of biodiversity becomes
properly embedded in all relevant policies and decisions made by public authorities.
Abbreviations: CBD – Convention on Biological Diversity; BAP – Biodiversity Action Plan;
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Annex 4: OVERALL SITE EVALUATION – RATCLIFFE CRITERIA (1977)
Ratcliffe, D. (1977) A Nature Conservation Review. Volume 1. CUP.
The criteria for evaluation have been adopted from the widely used set developed by
Ratcliffe (1977). These were originally conceived to provide a systematic framework for
the selection of Sites of Special Scientific Interest (SSSI) by the Nature Conservancy
Council (NCC), but have since been adopted and adapted widely by ecologists, for
example in Local Authorities and Wildlife Trusts.
These criteria provide a useful basis against which to evaluate the intrinsic ecological
quality of a site, but in an urban area it is also important to consider the value of an area
to the local people (GLC 1985). Thus the appeal of a site, its educational and amenity
value, as well as its accessibility as a wildlife area, need to be included in the evaluation.
Survey results are assessed and evaluated using these criteria as a guide. They are:
Size
In general, larger sites are more highly valued than smaller ones, all else being equal.
However, relative size to similar sites and other local sites should be considered.

The

area of a site is also important in management terms, i.e. whether short-term
neglect/disturbance or any small changes would lead to the loss of a site’s interest.
Diversity
One of the most important site attributes is the variety of communities and species which
is largely dependent on diversity of habitats. Large numbers of species, particularly when
represented by large populations, are to be valued.

Diversity can also be related to

habitat instability that may affect management prescriptions.
Naturalness
Ecosystems least modified by man tend to be rated more highly. However, most sites are
influenced by man, the degree and nature of which is important.
Fragility
This reflects the degree of sensitivity of habitats, communities and species to
environmental change.

Fragile sites often represent ecosystems that are highly

fragmented, dwindling or difficult to re-create.
Typicalness
Sites/habitats that are unusual within the wider ecological unit are may be of value,
similarly sites/habitats that are typical and commonplace within a field of ecological
variation may also be of value.
Recorded History
The existence of a scientific record of long-standing adds considerably to the value of a
site.
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Permanence
A site that has been occupied by a semi-natural habitat for a long time is usually more
valuable than one that has only recently arisen. This is because they have had time to
acquire rich assemblages of plants and animals.
Lack of Modification
Adverse influences from humans, such as inappropriate management regimes and
pollution, will reduce the quality of an area.
Rarity
Rarity is concerned with communities and habitats as well as species. The presence of
rare species adds to overall ecological value especially when a habitat also ranks highly
on other criteria. The habitat type too may also be nationally or regionally rare.
Position in an Ecological Unit
In the event of two sites being of equivalent intrinsic value, the close proximity of one site
to a highly rated example of another type increases the value of the site. The presence of
other areas of semi-natural habitat adjacent or close to a site enhances the value of both
habitats.
Potential Value
Certain sites could, through appropriate management or even natural change, eventually
develop a nature conservation interest substantially greater than that existing at present.
Intrinsic Appeal
While science may view all creatures as equal, pragmatism dictates that in nature
conservation it is realistic to give more weight to the more popular appeal of some
species, groups or habitats than others.
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Annex 5: DEFINING ECOLOGICAL VALUES FOR COMPONENT HABITATS – CIEEM (2016)
The examples contained in the table below are only for general guidance and other
considerations may apply, e.g. features of low value in isolation but which are subject to
cumulative national decline may be afforded higher values in certain circumstances.
Level of Ecological
Value

Examples of Criteria

International

•

An internationally designated site or candidate site (SPA,
pSPA, SAC, cSAC, Ramsar site, Biogenetic Reserve)

•

A sustainable area of a habitat listed in Annex I of the
Habitats Directive, or smaller areas of such habitat that
are essential to maintain the viability of a larger whole

•

A sustainable population of an internationally important
species, e.g. a UK Red Data Book species, species listed
under categories 1 or 2 of the UK BAP, or listed under
Annex IV of the Habitats Directive

•

Sites supporting a breeding population of internationally
important species or supplying a critical element of their
habitat requirements

•

A nationally designated site (SSSI, ASSI, NNR, MNR) or a
discrete area that meets the selection criteria for national
designation (e.g. SSSI selection guidelines)

•

A sustainable area of a priority habitat identified in the
UK BAP, or smaller areas of such habitat that are
essential to maintain the viability of a larger whole

•

A sustainable population of a nationally important species
or a site supporting such a species, i.e. a species listed
on Schedules 5 and 8 of the W&CA (as amended) which
is a UK Red Data Book species that is not listed as being
of unfavourable conservation status in Europe, of
uncertain conservation status or of global concern in the
UK BAP

•

A non-Red Data Book species that is listed as occurring in
15 or fewer 10km squares in the UK (categories 1 and 2
of the UK BAP). Also sites supporting a breeding
population of such a species or supplying a critical
element of their habitat requirements

•

Sustainable areas of key habitat identified in the relevant
Regional BAP or smaller areas of such habitat that are
essential to maintain the viability of a larger whole

•

Sustainable areas of key habitat identified as being of
Regional Value in the appropriate Natural Areas profile

•

A population of a species listed as being nationally scarce
(i.e. occurring in 16 - 100 10km squares in the UK, or in
a Regional BAP or relevant Natural Area on account of its
regional rarity or localisation. Sites supporting a
breeding population of such a species or supplying a
critical element of their habitat requirements

•

Sites, which exceed the County-level designations but fall
short of SSSI selection guidelines, where these occur

•

Semi-natural ancient woodland greater than 0.25 ha

National

Regional

County/ Metropolitan
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Level of Ecological
Value

Examples of Criteria

•

County/Metropolitan sites and other sites which meet the
ecological selection criteria for designation

•

A sustainable area of habitat identified in a county BAP

•

A population of a species that is listed in a
county/metropolitan ‘red data book’ or BAP on account of
its regional rarity or localisation. Also sites supporting a
breeding population of such a species or supplying a
critical element of their habitat requirements

•

Semi-natural ancient woodland smaller than 0.25 ha

•

Sustainable areas of habitat identified in a sub-county
(district/borough) BAP or in the relevant Natural Area
profile

•

Sites/features that are scarce within the district/borough
or which appreciably enrich the district/borough habitat
resource

•

A diverse and/or ecologically valuable hedgerow network

•

A population of a species that is listed in a
district/borough BAP because of its rarity in the locality or
in the relevant Natural Area profile because of its regional
rarity or localisation. Also sites supporting a breeding
population of such a species or supplying a critical
element of their requirements

Local

•

Areas of habitat considered to appreciably enrich the
habitat resource within the context of the Parish or local
neighbourhood, e.g. isolated species-rich hedgerows

Site

•

Small patches of poor semi-improved grassland, amenity
grassland not used by badgers

Negligible

•

Areas of little current or potential ecological value

District
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